ALOETTE COSMETICS

Perfect Lift Plus Anti-Aging Skin Care System
BASIS OF INQUIRY

Direct response advertising for the Perfect Lift Plus Anti-Aging Skin Care System (“Perfect Lift Plus”), marketed by Aloette Cosmetics (“Aloette”), was brought to the attention of ERSP pursuant to an anonymous challenge. The infomercial is presented in a talk show format hosted by Darla Haun. Her guest is president of Aloette Cosmetics, Christie Cohen, who explains what the System does for the skin and how it makes her look younger. Ms. Cohen then talks about each of the three component products individually, shares some clinical study results and asserts that that Perfect Lift Plus is an effective alternative to painful plastic surgery. In addition, during the infomercial, consumers call Ms. Cohen and Ms. Haun and discuss how Perfect Lift Plus has helped improve their appearances. A woman then joins the host and her guest on the set to demonstrate how the product will perform after one application. In addition, before and after photos of several Perfect Lift Plus users are shown throughout the program.

After review of the direct response advertising, ERSP categorized the following core claims as being communicated in the infomercial:

1. General Performance Claims 
·  “Face lift in a bottle”
· “Take 5, 10, 15 years off your skin just 10 minutes.”
· “…last 3 to 6 days”
· “increase the glow to your skin”
· “Look 15 years younger in just 10 minutes.”
· “immediate results…long lasting results.”
· “actually take years off your face.”
· “Immediate dramatic lift to your entire face.”
· “…will pull toxins out of the skin.”
2. Comparative Claims

· “…alternative to going under the knife.”

· “not just a temporary face lift that lasts one day.”

· “…Continues to maintain those face lift results.”

· “…for an instant face lift.”

· “This face lift is far beyond any face lift you have ever had.”

· “…never seen anything on the market like this.”
· “No other face lift product has done this…”
· “Something we’ve never seen in the industry.”
· “There’s not a company out there today that has a booster you apply with your face lift.” 
3. Establishment Claims
· “…clinically tested ingredients.”
· “Reduce the appearance of lines and wrinkles by 54%.”
· “Increase the firmness of the skin by 33%.”
· “Increase the density of the skin by 14%.”
· “Clinically tested to increase the hydration of the skin by 138%.”
MARKETER’S POSITION

Aloette explained that the Perfect Lift Plus System is comprised of three components: a) the Perfect Lift Plus Masque; b) the Perfect Lift Plus Booster Serum and c) the Perfect Lift Plus Time Restore. The marketer submitted ingredient lists for all three Perfect Lift Plus components and product labeling for the Perfect Lift Plus Masque and the Perfect Lift Plus Booster Serum.

1. General Performance Claims 

The marketer disputed the challenger’s allegation that anyone would take the claim “face lift in a bottle” to be an objectively measurable claim. With respect to claims stating “Take 5, 10, 15 years off your skin in just 10 minutes”; “Look 15 years younger in just 10 minutes”  and “[Perfect Lift Plus] actually takes years off your face,” Aloette contended that mostly , if not all, the statements at issue use the word “look” which replaces “appearance” as to not make the claim a structure/function (i.e., drug) claim.

The marketer explained that Perfect Lift Plus is an “immediate” result product and that, in this case, “immediate” is 10 minutes as opposed to a product that is needed to use for 30, 60 or 90 days to see results. Aloette informed ERSP that both the Lift and Booster Serum are skin care products that, over time, will continue to show improvement in the appearance of skin.

The marketer noted that current advertising for the product no longer includes the claim that the results last “… 3 to 6 days” and also that the claim that Perfect Lift Plus “pulls toxins out of the skin” is supported by the fact that the blend of film forming proteins and gums including Sweet Almond Protein, Anaca Senegal Gum, Xantham gum and Soybean Protein in the Perfect Lift Masque increases blood circulation to the face carrying toxins away from the skin. Aloette noted that the “glow” is a result of exfoliation. Further, because the Perfect Lift Plus masque dries on the skin, and then requires removal, this results in manual exfoliation or removal of dead skin cells, which in turn leaves the skin with a pinkish glow.

2. Comparative Claims

The marketer maintained that Perfect Lift Plus is the cosmetic alternative to “going under the knife” and does in fact lift and tighten the skin in a way that could give the impression of having a face lift. As support for the claim that Perfect Lift Plus is “Not just a temporary face lift that lasts one day,” the marketer stated that two other products in the kit have clinically tested ingredients that demonstrated improved results to the appearance of lines and wrinkles over time. 

Aloette maintained that the claim “This face lift is far beyond any face lift you ever had” is a marketing statement and the opinion of the spokesperson. 
According to the marketer, the spokesperson’s claim that they have “Never seen anything on the market like this” is a marketing statement and is not a claim that is capable of measurement. Moreover, Aloette asserted that its claims that “no other face lift product has done this …” and that Perfect Lift Plus is “something we’ve never seen in the industry” pertain to the booster serum with a clinically tested ingredient which provides give long term benefits regarding the appearance of lines and wrinkles. The marketer stated that the claim that “there’s not a company out there that has a booster you apply with your face lift” is based upon its knowledge of the industry.

3. Establishment Claims
As support for its establishment claims, Aloette submitted the results of a series of five studies that were conducted on the Time Restore Perfect Lift Plus component  and on the active ingredients in both the Booster serum and the Perfect Lift Plus Masque.

In the first double blind study, 15 subjects were randomized into two groups and instructed to apply either the test product (a blend of three standardized herbal extracts in the Perfect Lift Plus Time Restore component) or a placebo product twice a day for two weeks. At the start of the study and after 2, 4 and 8 weeks,subjects were evaluated with respect to skin firmness, skin thickness, skin sagging and lines and wrinkles. The results indicated that subjects using the test product demonstrated significant improvements in skin firmness, thickness and density, superficial lines and skin-sagging within two weeks of use. Substantial increases were observed at 4 weeks of use and “even more improvement was observed after 8 weeks of use.”
Aloette submitted a second test on this ingredient blend using 25 female subjects who applied either a placebo or test product twice a day. All subjects were evaluated at baseline and at weeks 4 and 8. The results indicated that after 4 weeks of treatment, the test product (which showed an 18.5% increase in skin firmness) outperformed the placebo group by over 10%. At 8 weeks post- treatment, the test product showed an increase in skin firmness by 26%, which was a 15% increase than the placebo.
The marketer also submitted two separate clinical studies on the active ingredient in the Perfect Lift Plus Booster Serum. In the first study, 12 subjects less than 35 years of age were instructed to apply a placebo formulation on the face and either a 4% (the same amount of the active contained in the product) and 2% formulation of the booster product. The results indicated that after 2 hours, the ingredient at both the 4% and 2% formulation produced a significant tensor effect, smoothing effect and anti-wrinkling effect on the skin.  A second clinical study on test subjects over 50 years old confirmed the results of the first test.

Lastly, Aloette submitted a clinical study with 15 test subjects on the second active ingredient (hydroxyproline)  contained in the Perfect Lift Plus serum booster component and compared its efficacy versus a placebo formulation. After 28 days of treatment, a 1% preparation of the active ingredient had an 18% increased moisture content versus the placebo formulation.

ANALYSIS

At the time of the inquiry, Aloette informed ERSP that the advertising in question was unedited, undergoing tests in select markets and in the process of being revised.  As part of that revision process, the marketer was voluntarily incorporating many of our recommended changes.  ERSP commends Aloette for its commitment to the ERSP program and its willingness to comply with ERSP’s recommendations.
1. General Performance Claims 
Although Aloette did not provide testing on the three components of the Perfect Lift Plus system when used together, it did submit clinical testing on the active ingredients in each individual component of the system. ERSP determined that the testing on the ingredients was reliably conducted, used appropriate measuring techniques and resulted in statistically significant data which demonstrated the efficacy of the ingredients. Moreover, it was confirmed by Aloette that the concentration of the ingredient tested was the same as its concentration in the component part of the Perfect Lift Plus system.
Although ERSP did determine that certain monadic language used by the marketer to describe the product (i.e., “face lift in a bottle”) in the context of the advertising did not rise to the level of an objectively provable claim and that explanatory statements (i.e., “[Perfect Lift Plus] will pull toxins out of the skin  and “Increase the glow to your skin”) were substantiated based upon the fundamental premise of exfoliation and increased circulation, we were troubled by the statements that were reiterated in the advertising which stated that the product produces “immediate results” and that consumers will look younger “…in just 15 minutes” or “…in 10 minutes.” 

By promising “immediate” or “instant” results, the marketer has created a heightened expectation of product performance in the minds of consumers. Moreover, by  specifying the period of time in which consumers can expect to see results (“…maximum level of benefits after 10 minutes”) Aloette has virtually set the evidentiary standard that will be required to substantiate the claims. However, the shortest time parameter of effectiveness in any of the tests was 1 hour (in the ingredient testing for the Perfect Lift Plus Booster Serum) and none of the clinical studies submitted by the marketer include a 10 or 15 minute evaluation of the product or any of its components. Accordingly, in the absence of such data, the marketer has not substantiated its claim that the product works within the time (i.e., 10-15 minutes) specified in the advertising. Further, ERSP concluded that when a marketer claims that its product will confer “immediate” or “instant” results, it is reasonable for consumers to expect the product to work within a few minutes and that the one hour evaluation of one component for of the Perfect Lift Plus system relied on by Aloette did not provide adequate support for claims that the product provides “instant” or “immediate” results. 

ERSP also cautions the marketer that when making quantified claims regarding the amount of years younger a consumer may look through use of the product, such claims should clearly be presented in a subjective context (i.e., “… look 15 years younger”) so that consumers will understand that the statements are the opinion of the marketer. The National Advertising Division of the Council of Better Business Bureaus, Inc. (“NAD”) recently evaluated advertising for Johnson & Johnson/RoC Retinol and concluded that a non-subjective “X years younger” claim is both capable of being objectively interpreted and measurable in a clinical setting. 
As such, it was determined that ambiguous statements in the advertisement which consumers may reasonably interpret as literal or measurable claims (i.e., “actually takes years off your face.”; “[Perfect Lift Plus will] take 5, 10, 15 years off your skin”) should be modified accordingly. 
Lastly, ERSP notes that the marketer has discontinued its claim that one application of the Perfect Lift Plus “lasts for 3 to 6 days.” Although ERSP is not troubled by the claim that Perfect Lift Plus is “Not just a temporary face lift that lasts one day” because the 4 and 8 week data does provide evidence that continued use of the product will result in significant improvements to the skin, the marketer should be careful in future advertisements not to present the claim within the context “one application.”

2. Comparative Claims
ERSP determined that general statements being made by Aloette about Perfect Lift Plus serving as a less intrusive, less expense face lift alternative (i.e., “…for an instant facelift”) would not be interpreted by consumers as a direct performance comparison with professional face lift procedures. However, ERSP concluded that more performance driven comparisons with professional alternatives (i.e., “This facelift is far beyond any face lift you ever had”) could conversely be interpreted by consumers as a comparative performance claim versus surgical face lifts and thatthe marketer did not submit evidence to support such a comparative superiority claim. It is further recommended, in future advertising, should Aloette represent Perfect Lift Plus as a viable alternative to a professional face lift (i.e., “alternative to going under the knife”), that it qualify the basis for making such claims (i.e., less intrusive, less expense).
Additionally, because Aloette has not provided any comparative data with respect to similar cosmetic products on the market, it is recommended that the marketer refrain from making unqualified superiority claims regarding the performance of its product such as “This face lift is far beyond any face lift you have ever had”; “…never seen anything on the market like this”; “No other face lift product has done this…”; “Something we’ve never seen in the industry” and “There’s not a company out there today that has a booster you apply with your face lift.”  ERSP did not agree with the marketer that these are statements of opinion, but conversely, it was determined that the claims pertain specifically to the performance results of the product and also suggest that Aloette has surveyed its competitors in the marketplace and concluded that nothing else performs as well as Perfect Lift Plus.

Lastly, the marketer provided no data indicating that, unlike Aloette, no competitive manufacturer “..has a booster you apply with your face lift.”. In fact, ERSP’s limited review of the marketplace uncovered several cosmetic, in-home face lift systems that have a component serum booster as part of the overall system. Accordingly, it is recommended that this claim be discontinued from future advertising.


3. Establishment Claims
ERSP notes that Aloette refers to “clinical data” in only a limited context in the direct response advertising and, when doing so, it was very careful to communicate that the ingredients contained in Perfect Lift Plus were the subject of the clinical testing. As such ERSP believed that there was very little potential for consumers to misunderstand the claim as communicating that the Perfect Lift Plus system has been the subject of clinical tests. 
Nevertheless, in future advertising, ERSP suggests that Aloette be more specific as to which component product  (i.e., the Perfect Lift Plus Time Restore) was the subject of the clinical testing. Moreover, because the sample size of the test which serves as the basis for the quantified results (i.e., “reduce the appearance of wrinkles by 54%”; “Increase the firmness of the skin by 33%” and “increase the density of the skin by 14%”) was not particularly robust and the improvements in a subsequent clinical study of the active ingredient did not produce results that were quite as dramatic, it is recommended that Aloette refrain from quantifying the claim with a specific percentage amount. Also, because the clinical test was based on 4 and 8 week evaluation, the marketer should be careful in future advertising not to present the claims in a context that can be construed by consumers as being “instant,” “immediate” or the result of “one application.” In closing, ERSP expressed its appreciation for the marketer’s voluntary willingness to discontinue the quantified claim that “[Perfect Lift Plus] is clinically proven to increase hydration of the skin by 138%.”
CONCLUSION

The marketer represented to ERSP that advertising for the product will no longer include the claim that the results last “… 3 to 6 days” and that “[Perfect Lift Plus] is clinically proven to increase hydration of the skin by 138%.”
ERSP determined that the testing on the individual ingredients was reliably conducted, used appropriate measuring techniques and resulted in statistically significant  data which provided a reasonable basis for core claims regarding the efficaciousness of the system. 

It was also determined that general statements being made by Aloette about Perfect Lift Plus serving as a less intrusive, less expense face lift alternative (i.e., “…for an instant facelift”) would not be interpreted by consumers as a direct performance comparison with professional face lift procedures. However, ERSP concluded that more performance driven comparisons with professional alternatives (i.e., “This facelift is far beyond any face lift you ever had”) could conversely be interpreted by consumers as a comparative performance claim versus surgical face lifts and that the marketer did not submit evidence to support such a comparative superiority claim. ERSP further concluded that when a marketer claims that its product will confer “immediate” or “instant” results, it is reasonable for consumers to expect the product to work within a few minutes but the one hour evaluation of one component for of the Perfect Lift Plus system relied on by Aloette did not provide adequate support for claims that the product provides “instant” or “immediate” results.  In addition, because Aloette did not provide any comparative data with respect to similar cosmetic products on the market, it was recommended that the marketer refrain from making unqualified superiority claims regarding the performance of its product.
Lastly, ERSP believed that there was very little potential for consumers to misinterpret its clinically based claim as communicating that the Perfect Lift Plus system has been the subject of clinical tests, but suggested that Aloette be more specific in future advertising as to which component product  (i.e., the Perfect Lift Plus Time Restore) was the subject of the clinical testing should it make express performance claims.
MARKETER’S STATEMENT
“Aloette Cosmetics, Inc. (“Aloette”) greatly appreciates the Electronic Retailing Self-Regulation Program’s (“ERSP”) finding that the key efficacy and performance claims in the Perfect Lift Plus Anti-Aging Skin Care System advertising are substantiated.  As the ERSP decision notes, Aloette was in the process of modifying its advertising to minimize the possibility of any consumer misunderstanding even before the ERSP decision was issued, and Aloette has already incorporated many of the changes suggested by ERSP into the advertising in question.  Aloette supports ERSP’s program and self-regulatory process, and Aloette will carefully consider ERSP’s recommendations in planning future advertisement.”
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